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HOW TO DESIGN, MANUFACTURE AND INSTALL AN 
UNSAFE BLOWER SYSTEM 



PART A 
CIRCUMSTANCES 



A worker suffered a serious hand injury when he was cleaning out a trim 
blower. Was he just careless or is the manufacturer of the blower 
guilty of producing a defective design? Was the equipment placed in 
service with inadequate warnings? 



Robert K. Taylor, M.S., P.E. 
Tim A. Jur, Ph.D., P.E. 
ENGINEERING DESIGN & TESTING CORP. 
Columbia, South Carolina 



This engineering case was prepared in fullfillment of P.O. 85-35134 
under the sponsorship of the Division of Training and Manpower 
Development, National Institute for Occupational Safety and Health, 
Appreciation is expressed to the attorneys and engineers involved in 
this case for permission to use their files in preparing this case. 

(Names, but not facts, have been changed,) 
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PROLOGUE 

On a cold morning in January Ron Timmons awakened early* In spite 
of the forecast for early morning snow which would make getting to work 
a little slower, he wanted to arrive at work early. Ron had recently 
been assigned to operate the company f s new press, and he wanted to 
continue reviewing the operational manuals before his shift started. 
He knew that keeping the machine running smoothly could give him a 
crack at the shift foreman 1 s job when Joe would retire in a couple of 
years. Ron was almost through breakfast when his children joined him 
and his wife at the breakfast table. 

Snow and ice had formed on the car window and when Ron had scraped 
it off, he went back inside to pick up his lunch box and to bid 
farewell for the day. The children were quite excited. No school 
today because of the snow. 

The prior weekend Ron had worked on repairing sleds, but had not 
quite finished. He could still get to work on time if he stayed and 
fixed them; he could study the manual another time. After all, he had 
been trained on the machine, and the extra review was not really 
required. He led his children downstairs, made the 15 minute repair 
and was off to work, looking forward to a smooth day. 
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PART A 



THE CIRCUMSTANCES 

The Holland Company is a manufacturer of bank checks and checkbook 
covers. In making checks, Holland purchases paper, brings it into its 
printing facility and prints sheets of numbered and addressed checks on 
the paper. The printing presses used by Holland are manufactured by 
Hampton Tool Company, During the printing process the edges of the 
paper are trimmed to size. The paper trimmings are removed from each 
press by suction through a pair of flexible metal hoses (one on either 
side of the press) connected to a squirrel cage trim blower. Air 
current generated by the blower serves the purpose of removing the 
trimmings from the presses, and the fan blades shreds them as they go 
through the blower. After leaving the blower, the shredded paper again 
travels through a flexible hose and enters an exhaust system manifold. 
This manifold is fabricated from PVC pipe and using only moving air, 
routes paper trimmings from a number of presses to an outside 
collection bin. 

Periodically a trim blower would become jammed with paper, and the 
press operator would have to take steps to remove the paper from the 
clogged area. To clear a jam, the blower and its exhaust hose 
connection had to be partially disassembled, and the paper had to be 
physically removed. 

On January 29, 1979, Mr, Ron Timmons was operating one of the 
Hampton printing presses at the Holland facility when paper become 
jammed in the trim blower, Mr, Timmons walked to the opposite side of 
the press where the blower was located and started removing the jam. 
In doing so, he first removed the flexible hose coming from the blower 
and, with the blower running, reached into its outlet port to remove 
the clogged paper. In the process of removing the paper, his hand 
contacted the trim blower blade. As a result he suffered serious and 
permanent injury to his hand. Three fingers on his left hand were 
amputated; his other finger and thumb were injured. At the time of the" 
accident Mr, Timmons had been working for Holland for approximately six 
years. He was 36 years old. Following the accident and following 
settlement of the worker's compensation claim, he brought a lawsuit 
against Hampton Tool Company and the Eastern Fan Company, the 
manufacture of the squirrel cage blower. Mr. Timmons was represented 
by Walter G. Martin, a local attorney, Mr. Martin's law practice was a 
one man operation. His wife, Purple, served as his secretary and 
receptionist. Most of his clients were individuals like Mr, Timmons, 
Mr, Martin's work would best be classified as a general practice: 
domestic relation, adoptions, wills, disability, worker's corapensaion 
and some personal injury. He was well recognized in the community as a 
competent attorney. The little advertising that he did indicated, "No 
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charge for first visit — terms available," The agreement between Mr, 
Timmons and Mr, Martin is included as Exhibit A-4. 



BACKGROUND INFORMATION 

The printing press, an 18 and 1/4 inch by 30 inch four -color wet 
offset press was sold by Hampton Tool Company to Holland with an 
initial deposit made in November 1977. Actual delivery was made in 
late October, 1978. Several other presses of the same type had been 
used at Holland for several years. However, they were not identical as 
Hampton had made changes in design as improvements were developed. The 
price of this press was specified as $330,600. Contract specifications 
are attached as Exhibit A-l. The press itself is shown in the center 
of Exhibit A-2. 

Exhibit A-2 shows the machine's cutoff tower and the trim removal 
hoses which lead to the trim blower. For a number of years Hampton had 
purchased the trim blowers for their presses from Western. However, 
prior to the purchase of this press and subsequent to Holland's 
purchase of its preceding press from Hampton, Hampton's engineers had 
determined that a trim blower made by Eastern Fan Company would operate 
more effectively with this model press. 

ACCIDENT SITUATION 

Mr. Timmons was cleaning the paper from the trim blower when the 
injury occurred. The trim blower was running at the time, although the 
printing press had been turned off. 

Periodically, and more frequently during winter months, the 
shredded paper clogged in the duct work on the outlet side of the trim 
blower. To prevent further jams, the press operator would open the 
outlet pipe to remove the blockage. This press (and trim blower) was 
new, having just recently been put into operation at Holland. The trim 
blower was of a different design from the others in the plant. When 
the blockage occurred, Mr. Timmons disconnected the outlet hose on the 
trim blower, and his fingers contacted the rotating blade while he was 
removing the blockage. 

It was apparently characteristic of the exhaust system installed 
by Holland for their printing presses that they periodically jam up. 
No accurate record of jamming frequency is available. Jams had a 
record of occurring two to three times per week. However, no jam had 
occurred during May and June after the accident. Clearing of jams was 
a recognized part of an operator's job. 
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QUESTIONS 

1. How would you apportion responsibility for the accident 
among: Mr. Timmons, Holland, Hampton, Eastern Fan? 

2. What additional information would you like to have in order 
to better define your response to Question 1 above? 

3. How do OSHA standards pertain to the accident situation? 
A. What is a "worker's compensation claim"? 

5. Discuss what warnings and guards, if any, you would consider 
appropriate for the trim blower. 

6. Perform a conceptual design of a trim blower and exhaust 
system. Identify the primary variables influencing the 
sizing of the system, 

7. The cross section of the outlet hose on the trim blower is 
much greater than the two flex inner tubes combined. Why 
did the blower backup occur in the outlet rather than the 
inlet? 

PART A - EXHIBITS 

Al CONTRACT SPECIFICATIONS 

A2 VIEW OF PRESS 

A3 SCHEMATIC OF TRIM PAPER REMOVAL SYSTEM 

A4 AGREEMENT BETWEEN MR. TIMMONS AND MR. MARTIN 



Schedule - Names Associated with Exhibits 

1. Timmons - Injured Worker 

2. Holland - Timmons 1 Employer 

3. Hampton - Press Manufacturer 

4. Eastern - Fan Manufacturer 

5. Martin - Timmons 1 Attorney 

6. Moore - Hampton 1 s Attorney 
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7. Western - Another Fan Manufacturer 

8. Bradshaw - Plaintiff f s Expert Witness 

9. Burr - Defendant's Expert Witness 

10. Hornsby - Hampton Safety Engineer 
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Contract Specifications 
For 

John Holland Company 
xxx 
For 

18 1/4" X 30" Four-Color Wet Offset Press 



The Hampton Tool Company proposes to -furnish: 

One 18/14" circumstance by 30" between bearers -four-color wet offset press 
capable of printing four colors on the face or more on the back and three 
on the face, built in the following detailed specifications for the sum 
0 f $330,600.00 

Prices quoted are considered firm for a period of 60 days from date of 
contract writing and beyond this point must be reaffirmed by a Company 
representative . 

These prices are quoted under terms, of payment as indicated and in 
agreement with sale conditions included on the following page: 

F.O.B. our plant, xxxxx,xxx. 

10/i down payment with order - "check #4404? for *33,0<50.00 

rec'd 11/30/77" 

15X six months before delivery - "check K5917 for *49, 590.00 

rec'd <5/2<5/78" 

75X net 30 days after delivery 

Delivery will be made in January 1979, predicted on present production 
schedule. We are not to be responsible for delay in completion and 
delivery due to causes beyond our control. 

The prices quoted do not include sales, use, excise or other similar 
taxes and if applicable, shall be paid by the Purchaser. 

Cancellation or suspension of any order resulting from this quotation 
will be accepted only upon terms that will indemnify the manufacturer 
against loss. 

Equipment will be released for shipment only after your representative 
has observed the product operating as to mutually agreed speed and 
quality on a trial run of a dummy job at manufacturer's plant. 

An erector can be made available to supervise erection and for 
instructing operators at an extra charge. 

Exh. A-l 
(Retyped) 
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Under no circumstances shall the manu-f ac turer be liable -for loss of 
pro-fits or other consequential damages, including personal injuries or 
property damage, relative to the equipment -furnished as herein 
descr ibed. 

We warrant our product to be o-f high quality workmanship and capable of 
per-formance in accord with the proposal -for a period o-f six months 
a-fter del i very, and we will replace any de-fective parts of our 
manu-facture -free o-f charge within said period o-f six months a-fter 
delivery. This warranty is in lieu o-f all other warranties, express or 
implied, or merchantability or -fitness -for a specific purpose. No 
promise or a-f-f i rmat i on o-f -fact regarding capacity or per-formance not 
stated herein shall constitute a warranty by us or give rise to any 
liability or obligation on our part. We do not warrant items -furnished 
by other manufacturers such as, but not limited to motors, controls, 
circuit boards, etc., and the purchaser in regard to such items shall 
rely solely upon the warranties o-f that manufacturer. We will aid the 
purchaser in requesting an adjustment to any such items if necessary. 

The purchaser acknowledges this product, because o-f its use. and 
operation, requires experienced and knowledgeable personnel in order to 
operate and mai ntai n such i n accordance wi th safe operat i onal and 
maintenance procedures and to that end the purchaser assumes all 
responsibi 1 i ty. 

The purchaser acknowledges that all o-f the instructional manuals, 
systems, safety devices, controls, warning plaques, and lettering have 
been seen and understood by purchaser and purchaser's personnel. As a 
part of the consideration paid the manufacturer for the product, the 
purchaser makes the following convenant with the manufacturer: that 
purchaser shall make sure at all times the product is used by purchaser 
either by its own personnel or employees or by its successors, 
transferees or assi gns, that each person usi ng the product i s 
instructed ful ly in i ts proper use and safe use , that al 1 safety 
devices and systems are strictly and without modification or alteration 
mai ntai ned as or i gi nal 1 y manufactured and al 1 safety dev i ces and 
systems used in accord with the manufacturer's instructions, and that 
all warnings and/or instructional plaques or lettering are kept clearly 
legible to anyone using the product; since failure on the part of the 
purchaser to perform any part of this convenant may give rise to claims 
against the manufacturer for personal injuries and/or property damage, 
the purchaser therefore shall indemnify and save and hold the 
manufacturer harmless for any and all claim or damages asserted against 
the manufacturer or paid by the manufacturer for personal injuries or 
property damage caused or contributed to by reason of the purchaser's 
failure to perform its convenant herein with the manufacturer. 

This quotation is made with the express understanding that all 

Exh. A-l 
(Retyped) 
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specifications and drawings and/or the subject device will never be 
reproduced, duplicated or copied without written permission from the 
manufacturer . 

Delivery to a carrier or licensed trucker shall constitute deliver/ to 
the purchaser and all risk of loss or damage shall be borne by the 
purchaser. . . 

<0nly appropriate part of the contract has been retyped). 



Exh. A-l 
(Retyped) 
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HIGH SPEED 
4-COLOR 
CHECK PRESS 

The use of four-color "scenic" 
checks has bftn made both possi- 
bit and popular through the usas of 
check presses Ilka tha ona shown, 
TWs 18%* x 30' 4-cotor wat offset 
praaa la designed to oparata at 750 
faat par minute. It Is equipped with 
an exclusive type of length perf- 
orating, cross perforating and cut- 
off piter. This Is ona of a number of 
Hamilton "scenic" check presses 
delivered recently. 



Exh. A- 2 
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SpXZ OF 
CQJfNTT OP 





, the undersigned client, do hereby retain end employ M| > 7® 
Attorney et Lew ee my ettorney to repreeent me in my claim (a) 
for damage* before the In dustrial Commiss ion end/ or e court of competent- 
jurisdiction against the ■■■■■■^Company, or any other person, - (J) 

- * - -SI* therefore for an r J ^ ^ w - ~ - 

W79. 



f^Jm, or'corporation liable therefore for an accident that occurred oa 



thf d ay of 

I hereby agree to pay for the cost of investigation, and 
should it be neceeeary to inetitite suit, the court costs end eny other 
anenaes incurred in this action. As compensation for his services, Z 
agree to pay my said attorneys from the ! " ^ " 

th* following fee: 



e nose pro 



20% 



$9,600.00. 



And I do further covenant and agree with ^ . 
in consideration of his undertaking representation on my — , - — — 
nac attempt to effect settlsmsnt. or direct my attorney to terminate or 
"drop" the action or case without just cause without firet c ompensating him 
ot^a quantum meruit ("value of services rendered") basis. 

It is agreed and understood that this employment is upon 
-a contingent fee basis, and if no recovery is made, I will not be indebted 
to my said attorney for any sum as attorney fees, provided that in any 
-vent 1 shall remain liable for mil expenses incurred as result of my case. 



Dated at; 



Ithis 3LlS-~ day of 



The above employ en t is hereby accepted upon the terms stated 

heeein. 
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HOW TO DESIGN, MANUFACTURE AND INSTALL AN 
UNSAFE BLOWER SYSTEM 



PART B 
EQUIPMENT INFORMATION 



A worker suffered a serious hand injury when he was cleaning out a trim 
blower* Was he just careless or is the manufacturer of the blower 
guilty of producing a defective design? Was the equipment placed in 
service with inadequate warnings? 



Robert K. Taylor, M.S., P.E. 
Tim A. Jur, Ph.D., P.E. 
ENGINEERING DESIGN & TESTING CORP. 
Columbia, South Carolina 



This engineering case was prepared in fullfillment of P.O. 85-35134 
under the sponsorship of the Division of Training and Manpower 
Development, National Institute for Occupational Safety and Health, 
Appreciation is expressed to the attorneys and engineers involved in 
this case for permission to use their files in preparing this case, 

(Names, but not facts, have been changed.) 
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PART B 



EQUIPMENT INFORMATION 



This printing machine is used in the first stage of printing 
checks. The checks are printed on a continous sheet of paper as it 
passes through the machine. In the cutoff tower of the machine, this 
sheet is trimmed, perforated and cut. Under normal operating 
conditions the trimming operation removes a one eighth to one quarter 
inch wide strip of paper from either side of the base sheet of paper. 
These trimmed strips of paper are pulled through a pair of flexible 
metal hoses of approximately one and a half inch diameter and into and 
through a common trim blower. Exhibit A-3 shows the metal hoses under 
the cutoff tower of the press. This blower performs the primary 
function of drawing the trimmed scrap away from the printing press. It 
also cuts the trimmed scrap into smaller lengths. 

• According to the specifications of the contract between Hampton 
and Holland for the purchase of the machine, the press will operate 
continuously at a paper speed of 600 feet per minute with 30 inch wide 
paper. 

Exhibit B-l shows photographs of the trim blower. The arrangement 
shown in these Figures is essentially the same as it was at the time of 
an inspection of the site by an engineering expert on June 22, 1979. 
The scrap exits from the blower through a four inch diameter flexible 
hose. The blower has a six inch diameter exhaust port. Hence a 
reducer in the shape of truncated cone is located between the blower 
and the hose. This arrangement is sketched in Exhibit B-2. Also shown 
in Exhibit B-2, the hose connects to a four inch diameter PVC pipe 
which in turn connects by way of a "T" coupling to an overhead PVC 
header. This header runs the length of the building and takes scrap 
from a series of printing presses similar to the one in question. The 
header runs scrap to a location outside of the building for further 
disposal without any additional boosting. 

The exhaust system arrangement at the time of Mr. Timmons 1 injury 
differed somewhat from the arrangement as it was observed by the 
engineering expert who took the pictures seen in Exhibit B-l. Certain 
modifications had been made by plant personnel at Holland Company 
subsequent to Mr. Timmons 1 injury. The arrangement as it existed at 
the time of the accident is sketched in Exhibit B-3. A six inch 
diameter flexible hose ran from the blower exhaust port through a 
reducer into the four inch diameter PVC pipe. It is unclear how the 
rubber hose was connected to the blower. 
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The electrical connection of the blower to the Hampton press had 
been changed by Holland Company prior to the accident. The "on-off" 
switch for the trim blower mounted on the Hampton console was 
disconnected and Holland added a knife switch to the rewind end, 
outside the main electrical control cabinet so that the trim blower can 
remain running when the press is completely shut down. The knife 
switch is within three feet of the trim blower for access by the 
operator* It is fused with a total of three FRN20 fuses, one in each 
of the three phases lines. The Hampton starter, which is no longer 
used, was furnished with N20 overloads which are the proper size for 
the blower to operate on 208 volts, 3 phase 60 cycle current at 3.4 
amps, Luther Hornsby, Hampton's vice-president and director of 
customer service, in his deposition indicated that the Eastern Fan trim 
blower was selected from a catalog for inclusion in their system and 
that the decision to switch from Western to Eastern Fan was based on 
Eastern Fan's ability to handle a higher volume. 



QUESTIONS 

1. Does the information in this part alter your opinion as to 
who is responsible for the accident? In what way? 

2. How could the trim removal system be redesigned for a higher 
level of safety? 

3. Are Holland f s post-accident modifications effective as 
safety features? 

4. Would Holland's post-accident modifications be effective in 
reducing the number of jams? If so, why? If not, why not? 

5. Redesign the trim removal system for elimination of jams and 
for increased safety. 

6. Are the characteristics of a squirrel cage blower appropriate 
for this application? 



PART B - EXHIBITS 

Bl PHOTOGRAPHS OF THE TRIM BLOWER 

B2 EXHAUST SYSTEM AS OBSERVED BY ENGINEER ON JUNE 22, 1979. 
B3 EXHAUST SYSTEM AS IT WAS AT TIME OF ACCIDENT 
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Schedule - Names Associated with Exhibits 

1. Timmons - Injured Worker 

2. Holland - Timmons 1 Employer 

3. Hampton - Press Manufacturer 

4. Eastern - Fan Manufacturer 

5. Martin - Timmons 1 Attorney 

6. Moore - Hampton's Attorney 

7. Western - Another Fan Manufacturer 

8. Bradshaw - Plaintiff's Expert Witness 

9. Burr - Defendant's Expert Witness 
10« Hornsby - Hampton Safety Engineer 





Exh. B-l 
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Exh. B-l 
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HOW TO DESIGN, MANUFACTURE AND INSTALL AN 
UNSAFE BLOWER SYSTE4 



PART C 
PLAINTIFFS CASE 



A worker suffered a serious hand injury when he was cleaning out a trim 
blower* Was he just careless or is the manufacturer of the blower 
guilty of producing a defective design? Was the equipment placed in 
service with inadequate warnings? 



Robert K. Taylor, M.S., P.E. 
Tim A* Jur, Ph.D., P.E. . 
ENGINEERING DESIGN & TESTING CORP. 
Columbia, South Carolina 



This engineering case was prepared in fullfillment of P.O. 85-35134 
under the sponsorship of the Division of Training and Manpower 
Development, National Institute for Occupational Safety and Health. 
Appreciation is expressed to the attorneys and engineers involved in 
this case for permission to use their files in preparing this case. 



(Names, but not facts, have been changed.) 
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PART C 



I. PLAINTIFF'S CASE 

After the accident, Mr, Timmons, through his attorney Mr, Martin, 
engaged the services of Prof, Bradshaw, a mechanical engineering 
professor at a nearby State University, Prof, Bradshaw had taught at 
State University, . which is also in his home town, and had received his 
degrees there as well. He had twenty years of experience investigating 
industrial accidents, and was well known throughout the legal community 
of the state for his services in investigating accidents and injuries. 
Prof, Bradshaw visited the Holland Plant in September, 1979 and issued 
his report in November, 1979, 

Prof, Bradshaw's report is included as an Exhibit Ol, His 
specific conclusions are: 

"The proximate cause of this accident was the failure of 
the manufacturer to design and manufacture a trim blower with 
a sufficiently long outlet to put the rotating cutter reel 
blades out of reach in the event someone would be placing his 
hand into the outlet port, 

"Further , the manufacturer was negligent in that he 
failed to warn the operator of the potential danger from the 
cutter reel. Properly worded, easily-read warning notices 
were necessary to warn the operator of the closeness of the 
rotating blades to the opening, 

"Finally, despite the possible claims that Mr, Timmons 
may have taken undue risk in unclogging the outlet while the 
blower was running, it remains that the manufacturer had the 
last clear chance to prevent injury to Mr, Timmons by 
designing the outlet of the new machine with greater 
distances between the outlet and the rotating blades as in 
the older machine to which he had become accustomed", 

Mr, Timmons and his wife through their attorney, Mr, Martin, filed 
suit against Hampton and Eastern Fan, A copy of the "Complaint" is 
included as Exhibit C-2. (A complaint is a legal document effectively 
initiating a lawsuit). It claimed that: 

- The trim blower was not reasonably fit for its intended use 
and not of merchantable quality. 

- The design and manufacturer was careless and negligent due to 
the failure to provide the trim blower with appropriate 
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barriers, safety interlocks, and warnings that would prevent 
employee contact with a rotating blade of the fan. 

- The printer and the blower were sold in a defective and 
unreasonably dangerous condition. 

As the lawsuit developed, attorneys representing the defendants, 
Hampton and Eastern Fan, arranged for the deposition of Prof. Bradshaw. 
(A deposition is a sworn interview conducted by the opposing attorneys. 
Contents of depositions can be read at trial). This deposition was 
held at the offices of one of the defense attorneys and a court 
reporter was present to record all that was said. Exhibit C-3 is a 
letter from Hampton Tool to the defense attorney suggesting questions 
to be posed to Professor Bradshaw. This deposition was quite long (111 
pages) and only excerpts are included as Exhibit C-4. 



QUESTIONS 

1. Do the information and arguments presented by the plaintiff f s 
expert influence your opinion on the respective liabilities 
of the parties? If so , how would you now assign 
responsibility? 

2. In your opinion should it be required that the trim blower be 
manufactured with a sufficiently long outlet to put the 
blades out of reach of one's fingers? Give the basis for 
your opinion. 

3. Should it be required that specific warnings be placed on the 
trim blower? If so, how would you word them? What would 
the label be made of? What size should letters be of /each 
word? What symbols? What colors? 

4. How was the blower casing probably manufactured? What cost 
would be added if the long outlet were made a part of the 
casing? 

PART C - EXHIBITS 

CI PROF. BRADSHAW 1 S REPORT 

C2 COMPLAINT 

C3 LETTER DATED FEBUARY 13, 1985 HAMPTON TOOL TO MR. MOORE 
C4 EXCERPTS FROM PROF. BRADSHAW 1 S DEPOSITION 
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Schedule - Names Associated with Exhibits 

1. Timmoas - Injured Worker 

2. Holland - Tinmans 1 Employer 

3. Hampton - Press Manufacturer 
4 # Eastern - Fan Manufacturer 

5, Martin - Timmons' Attorney 

6, Moore - Hampton's Attorney 

1. Western - Another Fan Manufacturer 

8. Bradshaw - Plaintiff's Expert Witness 

9. Burr - Defendant's Expert Witness 

10. Horns by - Hampton Safety Engineer 
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ATTORNEYS AN O COUNSELORS AT LAW 
POST^ OFf ICE eox< 



or counsel. 



August 26 , 1980 



t£l£»«onc: *mm 
*«c* cooc i 



orrtccs: 

MM SUILOINO 
■W STNCCT 



- © 



P. 0. Box 




bol Co, 



- 0 



Dear 4 



- <s> 



I am herewith enclosing for your files a copy of Dr. 
deposition, the deposition of the plaintiff and Dr. 
report . 

We see no further work. for you to do on this matter until it is 

set for trial. At that time we will have to arrange for a conference 

to prepare you for trial. 

If there is anything further you feel we need to do, please advise. 

Very truly yours, 



enclosures 



Exh. C-l 
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REPORT OF INVESTIGATION TO DETERMINE THE CAUSE OF AN 
ACCIDENT INVOLVING A BLOWER TRIMMER MANUFACTURED 



BY THE' 



| FAN COMPANY, 




November 27, 1979 



Exh. C 
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ABSTRACT 

An inspection was made of the machine on which Mr. ■ 
J was injured while in the course of his work at the 
|Company, MHMHHM Measurements were made and 
photographs of the trim blower were taken. Discussions were conducted 
with Mr. Att orney for Mr. ■! and with the plant-/?) (1) 



- (23 



(Company. Critical measurements of distances - @ 



manager at the | 
■* 

from the outlet to the cutting reel were taken by ^ §. Based - 

on the foregoing- and on knowledge of the nature of operation of the 
blower in question, the following is concluded: 

The proximate cause of the accident was the manufacturer's failure 
to design and manufacture a trim blower with a sufficiently long out- 
let to put the rotating blades out of reach of one's fingers. 

Further, the manufacturer v/as negligent in that he failed to warn 
the operator of the potential danger from the cutter reel . Properly 
worded, easily read warning notices were necessary to warn the opera- 
tor of the closeness of the rotating blades to the opening. 

The manufacturer had the last clear chance to prevent injury to 
Mr. flBHB°y designing the outlet of the new machine with greater — Q) 
distances between the outlet and the rotating blades as in the older 
blower to which he had become accustomed. 



November 27, 1979 
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INVESTIGATION OF ACCIOENT INVOLVING MR. 

TRIM BLOWER AT THE MMHMM COMPANY, 



INJURED ON A 




Introduction and Background 

On Septembe r 27, 1979 at the request of Mr. 
Attorney at Law, ■■ ■■■■^Hig hway, — ■ ■■■. I inspected a 
trim blower on which MMHMMMMHV was injured while performing 
his duties as a printing and cutting press operator at theMMMi 
■■■■ Company in ■MpHlHw^i. 

It is my understanding that on January 29, 1979, Mr. MHlin - 
the course of his work at a web offset press, removed the hose from 
the outlet of a tr im blower, manufactured by the ■■■■I Fan Co., 
■■■■MM. and then reached into the outlet to dislodge paper 
trimmings which were clogging the outlet. He did this in the way in 
which he had dislodged paper trimmings from a previous model trim 
blower. However, the cutter reel in the new model trim blower crushed 
the index finger and cut off the ends of the remaining fingers. 

Further, it is my understanding that the wanting shown in Figure 5 
was not in place at. the time of the accident and that the screws 
identified in Figures 4, 5, and 6 were not in place on the new blower 
at the time of the accident, making removal of the hose easy. These 
conditions made it highly probable that one unclogging paper from the 
outlet would be injured because of the nearness of the opening to the 
cutter reel. ' 

Finally, it is my understanding that the ■■■■Company, safety 
rules prohibiting (in Rule 1} the matter of cleaning or repairing 
machines while they are in motion were issued on February 20, 1979 
after the accident occurred on January 29, 1979. 



Inspection and Discussion of Result s 

Two tri m blowers were inspected. One was the trim blower on which 
Mr. ■■■was injured, while the other was an earlier trim blower 
replaced by the one involved in the accident. A dimensioned sketch 
was made of the blow er involve d in this accident. At my request and 
at a later time, Mr. ■■■■■■■made measurements on both blowers 
to determine on each the distance from various points on the discharge 
outlets to points on the cutter reel (rotor). See Figure 9. 

Photographs were made of both blowers. Figures 1, 2, 3,' and 4. 
show general views of the blower on which Mr. ■■■■§ was injured. r- 
These show connections which were not on the blower at the time of 
the accident. (Again, see Figure 9 for the nature of the connection 
at the time of the accident.) 
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Figure 9 depicts how the accident most probably occurred. Owing 
to the short distance from the discharge opening to the blades of the 
cutter reel, the probability of injury when one unclogs paper trimmings 
becomes very high. This probability was made even higher by the fact 
that Mr.gHBM hl,d become accustomed to unclogging a model blower 
trimner which had a considerably greater distance from the outlet to 
the cutter reel blades. See Figures 7 and 8. In effect, his accident- 
free experiences in unclogging the earlier blower conditioned him to 
accept the procedure as safe— and it was apparently safe for him so 
long as sufficient distance between cutter (rotor) blades and the 
opening existed. The procedure became for him a personal stereotype. 

When the new blower, with considerably shorter distance from the 
discharge opening to the blades, replaced the old blower, Mr. ■ 
apparently did not perceive the difference. Acting under the now 
stereotyped impression that he was safe by virtue of sufficient 
distance, his fingers contacted the cutter reel as he attempted to 
unclog the system and suffered the injuries already described. 

Oespite the fact that this unclogging procedure might be classified 
by some as an "unsafe act" or human error, it is, in fact, a design 
error in that the manufacturer ought to have foreseen that clogging of 
the outlet was highly probable and that in a production situation the 
probability that one would unclog the blower while it was running was 
high. Further, the manufacturer should have foreseen that with the 
short distances shown in Figure \o; t injuries to fingers were highly 
probable. ' 

In Figures 1 and 5 note the warning tape and warning notices which 
were added after the accident. In Figures 5, 6, and 10, note the 
3-1/2" long transition piece between the blower outlet and the flexi- 
ble hose. Note that this transition piece is held securely to the 
blower outlet by socket head screws. Since the flexible tube is 
apparently secured to the transition piece with removable duct tape 
giving access at that end, the probability of one's getting his hand 
caught in the cutter reel (rotor) is very remote because of the 
increased distance from the opening at the end of the transition piece 
to the cutter reel blades. (Refer to Figure 10.) Had the new blower 
been equipped with a permanently installed transition piece as shown 
in Figure lOi^it would have b een highly improbab le that Mr. — 
would have been injured when he was unclogging the outlet of the 
transition piece ; owing to the greater distance. 

While it may be contended that Mr. took undue risk in . 

attempting to clear the obstruction while the blower was in operation, 
it remains that the manufacturer had the last clear chance to prevent 
injury to him by designing the outlet of the new machine with longer 
distances between outlet and rotor blades as in the older machine to 
which Mi'.ffMMwas accustomed. 
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Based on information furnished, knowledge of the nature of 
functioning of a trim blower, and upon results of an inspection of the 
machine involved, the following is concluded: 

The proximate cause of this accident was the failure of the manu- 
facturer to design and manufacture a trim blower with a sufficiently 
long outlet to put the rotating cutter reel blades out of reach of 
one's fingers. 

Further, the manufacturer was negligent in that he failed to 
warn the operator of the potential danger from the cutter reel. 
Properly worded, easily read warning notices were necessary to warn 
the operator of the closeness of the rotating blades to the opening. 

Finally, despite possible claims that Mr. MBV may have taken 
undue risk in unclogging the outlet while the blower was running, it 
remains that the manuf acturer had the last clear chance to prevent 
injury to Mr. MM by designing the outlet of the new machine with - 
greater distances between the outlet and the rotating blades as in 
the older machine to which he had become accustomed. 
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ISTTHE COURT OF COMMON PLEAS 

COUNTY *S5SZ5S2S352& ) 
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V3 



THE 



PLAINT ITT, . .)- 
) 



) 
) 

►TOOL COMEANY . . ) 

) 

DEFENDAUT. ) 
__> 



- (b 



COMPLAINT 



The Plaintiff, complaining of the Defendant 
above-named, would respectfully show unto this honorable court i 
FOR A FIRST CAUSE OF ACTION 

1« That the Plaintiff ia a resident and 
citizen of the Stece of CSBBBBSOttA County *f ttSSSBBll snd 
at All times relevant ta the matters .set forth herein, was 
employed by Th« SaHOBHM Company of QCfflffEO County, - @ 
a printing. And cutting pre** operator; ,that the 
Defendant, The fBjsjjsjsjse^ool .Company,,. 1a, on Information and - 
belief, a corporAtion organized and existing under the lavs of 
the StAte ofQUHHriiU doing business in the State of 



2, That at -all tlaas hereinraanxiiensdithe 



Defendant, the CMMHfTool Company was engaged in the manufacture 
distribution, And saIa, - inter . alia , of printing presses, including 
a web offset press bearing serial. number with an attached 

paper cutter and blower- - - 

3. That on .or about the 9th day of January 
1979, the Plaintiff was -operating ^thaaebove described web. off set 
press which had been soLd-to .and.installsd on the premises of ^ 
The BSmmmOUBSBKt) Company .in the . course of his employment. That 
on that data, as the plaintiff was opera tins Che machine for the 
uses and purposes for which.it was intended and in a safe, approp 
riate, and proper manner, -the Plaintiff attempted to clear e 
waste paper Jam in the trim. blower outlet in the same, manner as 
he had done with a previous model machine installed on the premise* t 

K*h. c-2 
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by ths Defendant whsn Ch« .cuccer rsel crushsd his index £ lager 
end cut the end off hie «othsr three .fingers of hi* left hand, 
causing the Plaintiff ta.strffsr severe , permanent, disabling, 
snd painful Injuries as -well as psrmanent disfigurement and 
scarrings causing him loss of elms and. wages from wook and tha 
dlmlnultlou of ability to earn a living, as wall as ax trams and 
dabllltatlng pain and suffering. 

4. That tha Injuries sustained by the Plelntlfi 
were tha direct and proximate result of carelessness, negligence, 
willfulness, wentoness, and gross negligence of tha Defendant 
in one or nose of the following particulars t 

a*~. That the -Defendant was ftossly 

• negligent in the. design, ■jenufacture, 
assembly, testing, and tha inspection 

a «> of the aaid printing .press and trim 
w- blower j 

b— Tha J)efendant waa grossly negligent in 
^falling to warn, instruct, sdequataiy 

• warn or adequately instruct the Plaintiff 
. concerning the dangerous! snd defective 
.. design, assembly^ testing and inspection 

of said printing .press and trim blower, 

- and.that.it would be likely to severely 
injure hia whan used. for tha purpose It 
was .intended, when it knew or in tha 

~. exercise, of due cere .should have known, 
that the •employees of compsniee such 

. ss tha OMBBBaSI Company and - (g) 
especially tha Plaintiff, were ignorsnt 
of said dangerous and defective 
characteristics ; 
c- That the J>ef meant grossly negligently 
disposed, of said .printing press and 

. trim blowsr snd pleas*"" ssid press snd 

. blower in the channels of trade, when 
t f Jfc „ -the defendant knew or with reasonable 

- care should have Jcnow ssid press snd 

F.xh. 02 
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bcua biovtr could be.dangeroua mad 
defective in am tux* end deaign, or in 
a dangerous end defective condition t 
end .grossly negligently pieced eeid 
. printing .preee end trim blower in the 
chennele .of trede in- e menner in which 

• the .Defendant forsew, or in the exercise 
. of reasonable cere ought to have forseei, 
_ would probeblj carry eaid preee end 
. tria blower into .contact with a pereon 

euch aa the Plaintiff who la Ignorant 
of the dengeroue. end. defective nature 

• and .condition of .said printing preee 

- and -trim * blower, •and negligently felled 

— to uae reasonable care to prevent 
Injury to euch persona. Including the 
Plaintiff. 

5. Aa a direct and proximate result of the 
gross* willful, and wanton negligence of the Defendant. The 
i^iMiXool Company, aa, hereinabove set forth, .the Plaintiff 
suffered the injuries and. damages aa set forth above, all of 
which have and will in the .future cause him to Incur medical and 
hospitalization expenses, and expenses for further medical treatment 
he has suffered permanent. disfigurement and scarring; his ability 
to work and earn Income -has .and will continue to be permanently 
iapered; his activities have been rea trie ted; hie disfigurement 
has caused him to withdraw. and shun his friends and acquaintances 
and his ability to live «a normal life has been edvereely effected 

FOR A SECOND CAUSE OF ACTION 

6. The Plaintiff repeat a and real le gee the 
matters contained in hie, lire t/ Cause of Action ae fully aa if 
alleged below, 

7. That the Defendant expressly and impliedly 
v err anted to the general public and the plaintiff in particular 
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chac the eforesaid printing pr«*« And trim blower was sa^e, and 
fit for the use for which it was intended; that the . Defendant 
breached ita warranty ta. the Plaintiff becauae aaid product waa 
unsafe, and unfit fort the .purpose and use for which it was intended j 
that the Plaintiff relied on the warranties made bp the Defendant 
and waa caused to suffer., severe personal injury as set forth abqvj 
as the direct and proximate .result of the breach of said warranties 
by the Defendant and that .due notice has been given Defendant of 

its brsach of warranty 

.f. That as*a direct and .proximate result of 
the breach of warranty the .Defendant as here and above set forth, 
the Plaintiff suffered the. injuries and damages as set forth in 
lils first Cause of Action* . . 

FOR A THIRD CAUSE OFJtCTIOK • 

9. The Plaintiff herein .repeats and realleges 
the matters contained IngUis First and Second Causes of Action 
as fully as If repeated end realleged. below. 

10. That the Defendant installed the printing 
press and trim blower described above which was in a defective 
condition and dangerous .to. the user thereof In the premises 
of The ■UMMM Company; that said product was defective -(Z) 
and dangerous at the time. when it was sold by the Defendant; 
that said defective and 4angsrous condition proximately caused 
the above described Injury while the. product was used for Its 
ordinary and intended puxposs and in. the ordinary end Intended 
manner; end that the Injuries suffered by the Plaintiff were 
the direct and proximate result of the sale and the installation 
in his Employers premises .by .the. Defendant of said defective and 
unreasonably dangerous product. ... 

11. That as~s direct and .proximate result of 
the aforesaid acts of the .Defendan^gWnBlf'M .11' f Tool Company, - §i) 
as hereinabove eet forth, .the Plaintiff suffered the injuries 
and losses as set forth In .his First Cause of Action. 

12. That, because of the .matters as set forth 
above, the Plaintiff is -informed and believes that he is entitled 
to judgement against the.. Defendant .in the sum of Five Hundred 
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Thauaand and no/100 <$50G .000 .00) dollara, actual and punitiva 

damAgea . • - ■ 

WHEREFORE* Rlaiaciff pra?* for Judgement 
again* t tha Defendant la. the .amount of Fiva Huadrtd Thousand 
and no/100 <$500 # 000.00)..DollAr« # ^ctitxAl.And.puaitiv« dmgif; 
for the coat a and diaburaamanta of cW« Action; and for auch other 
and further rallaf ** tha Court may daaa Juat and proper. 




Attorney for tha Plaintiff 
P. 0. 3ox#22fflK& 



STATE OF 

COUNTY OF LEXINGTON 




VERIFICATION 



BEFORE HE pariooally .appeared 
who. baing firat .duly •worn, depoae* and eaya that ha 
ia tha Plaintiff in th^ above .entitled action; that ha haa *ead 
tha foregoing Complaint *nd .allegetione contained therein**** 
trua of hia own knowledge, except those mattara and things thereijji 
atatad on information end. belief, and thoaa ha baliavaa to ba t 



66C 



trua 



. 1*1 



-0 



SWORN TO BEFORE ME THIS . - . 
S^day of t^ftUiA • 1979. 




Ha Coamieeion expires* jj^j^Bl 
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Hampton-Roll Fed Printing Presses and Collators 
February 13, 1980 



Mr. Xxxx 

Xxxxxx, Xxxxxx, Xxxxx 4 Xxxxxxxxxxx 
Attorneys and Counselors at Law 
Post Office Box xxxxx 
Xxxxxxxx, Xxxxx Xxxxxxxx XXXXX 

Dear XXXX: 

This will confirm our phone conversation concerning the Holland 
press law case. You had stated you were to depose a Dr. Bradshaw who 
is the expert for the plaintiff. We suggested the following questions: 

1. If the purpose of the plaintiff was to unclog the fan, 
couldn't he still, reach the blades even with the proper 
extension on the fan? 

2. How can you reach the fan blade with the inlet and oulet 
ducts attached as they are when being used for trim removal? 

3. When working on a driven rotating mechanism, don't you 
normally stop the unit prior to working on it? 

4. Would you disassemble an ordinary 110 Volt wall switch in 
your home without turning the power off? 

5. An ordinary mixer used in your kitchen must be stopped before 
you remove the beaters. 

6. We assume that you are going to chal 1 enge Dr . Bradshaw 
credibility in the area of fan and trim removal systems. 

One other item which we discussed by phone was that the switch 
that we furnished or iginal ly f or the fan was just an "On - Off" switch 
and any time the main drive power on the press and this fan "on-off n 
switch was in the "On" pos i t i on , the fan would rotate. This switch is 
not in the circuit now, as Holland has installed a switch on the 
electrical components panel at the gear side of the press which is 
wired direct into their power leads, so that the fan can be turned on 
or off regardless of the drive of the press. 

Exh. C-3 
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I think this outlines our discussion. Should you have any 
questions, please let me know. 

Kind regards, 



xxxxxxxxxxxx , Vice President 
Director o-f Customer Service 
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PART D 

I. DEFENSE CASE 

Hampton retained the services of the largest law firm in the area. 
The case was supervised by one of the senior partners, Ed Moore who 
engaged the services of an engineer, Dr. Burr. Dr. Burr also taught 
mechanical engineering and was a member of the faculty at a local 
University. Dr. Burr had worked in the automotive industry for several 
years before entering the teaching profession and had had several years 
of exprience investigating industrial accidents. He visited the 
Holland plant in June of 1979. A report on his investigation was not 
issued until a year later at the request of the attorney, Mr. Moore. 
Dr. Burr f s deposition was arranged by Mr. Martin for August 22, 1980. 
By this time Mr. Martin had recognized the need for additional legal 
expertise in developing his case. Consequently he had associated 
another attorney, E. Albert Wallace, an attorney specializing in 
products liability litigation. 

Dr. Burr f s report is included as Exhibit D-l. The specifics of 
his conclusions are: 

"Mr. Timmons was acting in an incorrect manner as an 
operator when he failed to realize that a build-up of paper 
trimmings within the machine was a result of a jam in the 
exhaust system. As a result a very severe jam was created. 
He had effectively produced the situation which had 
eventually led to his injury. 

"Mr. Timmons was acting in an incorrect manner when he 
reached into the blower without first turning the blower off. 
As an operator, Mr. Timmons knew of the switch and its 
location. He also knew that the blower did not have to be on 
while clearing the exhaust port. 

"It was the nature of the exhaust system (as designed 
and installed by the employer, Holland) that it was subject 
to the type of paper trimming jams described in this report. 
The fact that the system did jam while Mr. Timmons was 
working as an operator contributed to the situation in which 
he was eventually injured. The responsibility for the jam, 
therefore, was the responsibility of the employee (and also 
the designer of the exhaust system) and not the 
responsibility of the manufacture of the printing press or 
the blower. 

"As pertains to Mr. Timmons or any other reasonable 
operator of the machine, a printed warning placed on the 
machine is unnecessary. There is no evidence that warnings 
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have any effect on the actions of persons already aware of 
the present danger. There is nothing a warning could have 
done to increase the knowledge Mr. Timmons already had or 
should have had of the situation. Furthermore the fact that 
a potentially dangerous situation existed was patently open 
and obvious." 



Excerpts from the 47 page deposition are included as Exhibit D-2. 
Questions were directed to Dr. Burr by Mr. Wallace. 

Hampton's Vice President and Director of Customer Service, Mr. 
Horns by f played an active role in the defense of this case. During his 
deposition a number of points were made: 

Our design is evolutionary. Whenever the occasion 
presents itself, and we feel that we can improve our 
product, we make the change. We don't make a certain model 
for a certain period of time. 

The fans (trim blower) are not made to our specs. We just 
purchase them from a catalogue. 

We sell the press and the fan. Not the exhaust system. 

We changed the suppliers of the fan only because we thought it 
was a better fan. We did not furnish the nozzle. 

It you put a warning on every possible danger point, you would 
have nothing but warnings from one end of the machine to the 
other. 

To the best of my knowledge we have never had complaints about 
the shredded paper jamming. 

An internal defense memorandum prepared by Mr. Moore provides an 
excellent summary of the defense case and is quoted in part as follows. 
The actual text is included as Exhibit D-3. 



"The strong points in our case are the fact that the 
plaintiff admits that he knew there was a fan running inside 
the housing and his reason for sticking his finger inside the 
housing is that he had seen others free a jam in the housing 
with the use of their hands. Another is that the switch to 
cut off the fan was within an arm's reach of the plaintiff 
where he was positioned at the time of the accident. In 
addition, the plaintiff's expert admits that the plaintiff 
was negligent and guilty of misuse to some degree by sticking 
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his hand into the housing without turning off the fan (he 
states, however, that this is forseeable and that a warning 
or the design suggested by him probably would have prevented 
this). Moreover, we will have good testimony from the 
Holland employees, who will be impartial witnesses, to the 
effect that the danger was obvious, everyone knew not to 
stick their hands into the trim blower, and no one did so to 
free a jam or if they did they only pulled the paper right at 
the edge of the outlet rather than sticking their hand into 
the outlet, 

"The weakness in our defense is the fact that subsequent 
to the accident, the Holland Company placed a warning on the 
trim blower and made the changes suggested by Dr. Bradshaw. 
While it is extremely questionable that post-accident changes 
of this nature are admissible in evidence, the courts are 
everyday becoming more lenient on this point by finding 
exceptions to this rule. We should, however, be able to keep 
out this evidence, the admission of which would be very 
dangerous to us. This will hurt us in the sense that the 
jury will not be able to view the scene. We believe that if 
they were able to view the scene, they would be convinced of 
the obviousness of the danger. 

!, the biggest weakness is the fact that Eastern Fan 
stated they had placed on the trim blower the warning 
described by the plaintiff's expert. Eastern Fan's attorneys 
advise that Eastern Fan is adamant about this. There was 
definitely not a warning on the trim blower at the time of 
the accident. Hampton had never seen a warning label when 
this question came up. They examined some of their stock, 
only a small part of which was left in the stockroom. A few 
had warnings, and few did not have warnings, but further 
checking in the box showed that the warning label had fallen 
off in the box. Eastern Fan's attorneys showed shipping 
lists which indicated the particular model number trim blower 
had been shipped with a warning label, or at least it was so 
indicated on the records. Probably what occurred is that the 
trim blowers were being shipped with warning stickers but 
they were not properly affixed, and they were falling off in 
the box. At Hampton's request, the warning stickers are now 
screwed onto the trim blowers. In any event, Eastern Fan's 
attorneys say that their clients witnesses will testify that 
no warning was needed, but it was put there to protect them 
in case of a lawsuit. We hope that they will be able to 
control these witnesses, we should not try to implead the 
distrubutor. They would hurt us considerably on the warning 
issue as they would add more witnesses about the warning 
being on the machines sent to us." 



55 



ECL 266D 



Additionally a recap of a trip visit written by Mr, Hornsby is 
included as Appendix D-4. As an indication of the range of activities 
involved in preparing a defense case a private investigator f s report is 
included as Appendix D-5. 

QUESTIONS 

1. Do the information and arguments presented by the defense 
expert influence your opinions on the respective liabilities 
of the parties? 

2. Do you agree with each of Dr. Burr's conclusions? Discuss 
each. Give the bases for your opinions. 

3. Concerning Mr. Hornsby 1 s statement about warnings everywhere 
(next to last item), do you agree or disagree? Why or why 
not? 

4. Comment on the defense summation of the case. 

5. Hornsby said that Hampton had had no complaints about 
jamming. If you were the chief engineer at Holland, what 
would you do about jamming problems on a new $330,000.00 
machine? 

PART D - EXHIBITS 

Dl DR. BURR'S REPORT 

D2 EXCERPTS DR. BURR'S DEPOSITION DATED MARCH 27, 1980 

D3 LETTER FROM MR. MOORE TO HIS CLIENT, INSURANCE CARRIER FOR HAMPTON 
TOOL 



DA TRIP RECAP DISTRIBUTED INTERNALLY AT HAMPTON TOOL AND DATED MAY 17, 
1979 



D5 PRIVATE INVESTIGATOR'S REPORT ON MR. TIMM0NS (CONTRACTED BY MR. 
MOORE) 

Schedule - Names Associated with Exhibits 

1. Timmons - Injured Worker 

2. Holland - Timmons T Employer 

3. Hampton - Press Manufacturer 

4. Eastern - Fan Manufacturer 
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5. Martin - Timmons 1 Attorney 

6* Moore - Hampton's Attorney 

7* Western - Another Fan Manufacturer 

8. Bradshaw - Plaintiff's Expert Witness 

9. Burr - Defendant's Expert Witness 

10. Hornsby - Hampton Safety Engineer 
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TO: 

FROM: 

RE: 




Fan Co. - 



Our Case Number: 
Your File Number: 



-<£> 

if© 




The following is a report on my investigation relative to Jhe above 
referenced lawsuit. The lawsuit pertains to an injury to Mr. 
Hm on January 29, 1979, while an emplo yee of the g^gjl 
Co., ■niMiMHMMM- The IMHHHHi Co. is 

printing company whose primary product is printed checks of the var iety 
used for banking purposes. At the time of the injury Mr . MUM was 
operating a printing press manufactured by flHMHi Tool Co. In 
particular, he was working on a blower w hich was a part of that printing 
press and which was manufactured by theMBMB Fan Co. This report 
is based on knowledge available to me at the time of its writing. Should 
additional information relative to the incident become available to me of 
which I am now unaware, I reserve the right to review this report in light 
of that information. 

The report is divided into the following sections: 

A. Summary Statement 

B. Description of the Printing Operation and 
Features Having Bearing on the Incident 

C. Arrangement of the Scrap Exhaust System at the 
Time of the Accident 

D. Description of the Jamming Problem 

E. Events Associated with Mr. H9' Injury 




- 0 



F . Warnings 

G. Conclusion 



A. Summary Statement 

Mr. ■■MMHHM^HM, while employed by < — M Pri nting Co., and 

operating a printing press manufactured by ■■■ Tool Co., was -Q) 
injured when he placed his hand inside a blower/shredder, attempting to 
clear a paper jam. The blower/shredder was supplie d as a par t of the ^ ^ 
printing press and was manufactured by the MBABHftFan Co.- (3J^ 
The jam which Mr. mmmmm was attempting to clear was in part created by - 0 
his own improper actions as operator of the machine. It was also the 
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result of an incorrect exhaust system on the part of the MMBMHHi - (?) 

Co. This particular exhaust system w as such that paper jams were a 
recurring problem. Had Mr. Mf been operating the machine in a - CD 
more correct manner or had the paper exhaust system been more correctly 
designed, the circumstance s surrou nding the injury would not have 
occurred. Furthermore Mr. flBBHBV assumed risk upon himself when he - CD 
inserted his hand into the blower knowing full well the dangers present 
and also knowing full well that the blower did not need to be on to clear 
the jam and could have been shut down by a switch located conveniently 
nearby. 

It is the conclusion therefore that Mr. flfeBHV contributed to his injury - CD 
by incorrect operation of the machine and by placing himself in the 
proximity of a danger even though he already knew or should have known 
of the danger of putting his hand in the blower while it was on. It is also 
the conclusion that a less than effective exhaust system, having created a 
jamming condition, did constitute a further cause of the injury.. It is 
further concluded that a printed warning on the machine was not 
necessary in that it would have had no effect on an operator who was or 
should already have been familiar with the danger of putting his hand into 
a location where the danger was paten tly clear and obvious. T he injury ^ 
.is not the responsibility of either the OHM Tool Co. or the MM- © i @> 
Fan Co. 

B. Description of the Printing Operation 

The printing machine which Mr. MMwas operating at the time of his - © 
injury is used in the first stage of printing checks. The checks are 
printed on a continuous sheet of paper as it passes through the machine. 
In the final printing head of the machine this sheet is trimmed, perforated 
and cut. Under normal operating conditions the trimming operation 
removes a 1/8 inch wide strip of paper from either side of the base sheet 
of paper. These trimmed strips of paper are pulled through a pair of 
flexible metal hoses into an d throug h a common blower. It is at this 
blower that the injury to Mr, flBHB occurred. The blower performs the - © 
primary function of drawing the trimmed scrap away from the printing 
press. It also cuts the trimmed scrap into smaller lengths. 

Figs. 1-4 are photographs of the final stage of the printing machine and 
the blower. Fig. 1 is a view of the final station and the blower showing 
the approximate relation of the blower relative to the machine. Figs. 2-4 
are various photographs of the blower. The arrangement shown in these 
figures is essentially as it was at the time of my visit to the site (June 22 , 
1979). The scrap exits from the blower through a 4 inch diameter flexible 
hose. The blower has a 6 inch diameter exhaust port. Hence a reducer 
in the shape of a truncated cone is located between the blower and the 
hose. This arrangement is sketched in Fig. 5. Also as shown in Fig. 5, 
the hose connects to a 4 inch diameter PVC pipe which in turn connects 
by way of a tf T ,f coupling to an overhead PVC header. This header runs 
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the length of the building and takes scrap from a series of printing 
presses similar to the one in question. The header routes scrap to a 
location outside of the building for further disposal. 

The injury to Mr. MHBM occurred at the exhaust port of the blower. - (T) 
Mr, MHBM reached into the blower through this port to clear a jam of - (l) 
paper at that location. The blower was on at the time and struck his 
hand, causing injury, 

C. Exhaust System Arrangement at the Time of the Incident 

The exhaust system arrangement at the time of Mr, MM injury - 
differed somewhat from the arrangement observed duri ng my v isit. 
Certain modificatio ns had be en made by plant personnel atflMMCo., — (£) 
subsequent to Mr, MBBMI injury. The arrangement as it existed at the ^(T> 
time of the accident was described to me during my visit and is sketched 
in Fig, 6, A 6 inch diameter flexible hose ran from the blower exhaust 
port through a reducer Into the 4 inch diameter PVC pipe. It is unclear 
as regards the method by which the rubber hose was connected to the 
blower. 

It is important here to realize that the exhaust system b eginning at the 
blower exhaust port is the responsibility of theflHMICo. as are any - 
modifications pertainin g thereto. The modifications to this system which ^ 
were made byflHICo. personnel consist primarily of the following: -(2P 

1. Relocation of reducer from location at entrance to 4 
inch diameter PVC pipe to location at exhaust port of 
blower. (This change in turn forced replacement of 
the 6 inch diameter flexible rubber hose with a 4 inch 
diameter flexible metal hose.) 

2. The addition of a three inch long extension to the 
exhaust port of the blower, between the blower and 
the reducer. This extension is attached to the 
blower by screw thread fasteners. 

3. Taping the flexible hose to the small end of the 
reducer , 

4. Adding the warning plate (see in Fig, 3), 

In making their modifications it was the intention of MM Co. 
personnel to prevent someone from reaching into the blower exhaust port 
and contacting the blades. However, as can be seen in Fig, 4, there 
exists a loose connection between the metal hose and the reducer. As will 
be described later in the report, jamming is a recurring problem with this 
particular exhaust system. Should a jam occur as far back as the blower 
and should the operator desire to clear the jam by hand, the present 
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existing arrangement at the blower exhaust port (reference Fig. 5) 
represents no greater a deterrent than the original arrangement 
(reference Fig. 6). The metal hose readily disconnects from the reducer. 
The distance from the reducer exhaust point to the blades is much shorter 
in length than would be an extended human arm. 

D. Description of the Jamming Problem 

At the time of his injury, Mr. MM was clearing a jam which had 
backed up all the way to the blowe r. It is apparently a characteristic of 
the exhaust system installed by flHBHi on their presses that they 
periodically jam up. No accurate record of jamming frequency is 
available. Operating personnel indicate that jams may occur up to 2-3 
times per week. At the time of my visit, however, a jam had not occurred 
for at least one month. It was noted that jamming was more of a problem 
in winter months (presumab ly due to dry conditions and greater buildup 
of static electricity). Mr. ■■■■f injury occurred in January. All of 
the operators questioned indicated that clearing of jams was a recognized 
part of their job. 

When jamming occurs it does so somewhere around the connection at the 
header or at the connection between the flexible hose and the PVC pipe. 
The operator would be aware of a jam since the blower would no longer be 
effective in drawing paper trimmings off of the press. The operator 
would then shut down the press (the blower would still be on), walk to 
the opposite side of the machine and disconnect the hose - usually at the 
reducer. By shaking the hose or poking a wire into the hose, the 
operator would attempt to dislodge the jam. If* the jam was severe and 
had backed up to the blower, the operator would disconnect the hose at 
the blower (blower still on). This operation would not typically allow a 
pressure drop over the blower and the blower would clear itself. If the 
blower did not clear itself, the operator would turn off the blower before 
taking action. 

The fact that jams were a recurring problem on this printing press were 
in no way unrelated to the nature of the exhaust system. This particular 
exhaust system was such that paper jams were a recurring problem. Had 
the paper exhaust system been less prone to jamming then the set of 
circumstances leading up to the accident would not have occurred or 
would have been less likely to have occurred. 

E. Events Associated with Mr. HHl Injury 

Mr. flBHBwas operating the machine in question when an accumulation 
of paper trimmings appeared at the final head of the printing press. 
Rather than realizing that a jam had occurred, he assumed that the press 
was out of adjustment. He therefore adjusted the machine and started it 
up again. The problem persisted. He repeated the adjustment process at 
least twice more. The problem however was not in adjustment but was 
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due to a jam having occurred in the exhaust line as previously described . 
By the time Mr. MBHBV recognized the problem he had created a very 
severe jam. Paper trimmings had backed up to the blo wer to the point of 
jamming the exhaust port of the blower- Mr- ABBHBi eventually realized 
that the exhaust port of the blower was jammed and attempted to remove 
the paper at the location by hand. He had not turned the blower off and 
was injured. A switch which would have turned off the blower was, and 
still is, located conveniently nearby. 

F. Warnings 

It is necessary to address the issue to whether or not a war ning placed on 
the blower would have had an effect on Mr. flMMBt actions. The 
machine was not equipped with such a warning. 

The main purpose of a warning, be it printed or verbal, is to draw 
attention to persons who might inadvertently subject themselves to a 
dangerous situation that a potentially dangerous situation exists. A 
printed w arning placed on the blower would have had an effect on Mr. 

actions only if it serve d to make him more aware of the clear and 
present danger. Mr. MBMHt however, knew or should have known of 
the nature and function of the blower/shredder unit. As an operator 
familiar with his machine, he already knew or should have known of the 
danger inherent in placing his hand near the blades rotating inside the 
blower. 

My experience is that there is no convincing evidence that a warning label 
penetrates the consciousness of someone already familiar with the dangers 
being warned against. A printed message on the machine does provide a 
method of initially warning persons who would not already be aware of a 
dangerous situation or who had no t been p reviously warned. This 
however was not the case with Mr. My opinion is that the 

presence of a warning would not have had an effect on Mr. flBBMff 
actions. Mr. MMHV either was or should have been familiar with the 
nature of the machine, its functions and its inherent dangers. He was 
working as a machine operator in attempting to clear the paper exhaust 
path and certainly should have known of what can only be called an open 
and obvious danger. The obviousness of the danger itself, as it would 
have or should have been perceived by any reasonable machine operator, 
precluded the need for a warning. 

G. Conclusions 

1. Mr. MBBBwas acting in an incorrect manner as an operator 
when he failed to realize that a build up of paper trimmings 
within the machine was the result of a jam in the exhaust 
system. As a result a very severe jam was created. He had 
effectively produced the situation which eventually led to his 
injury. 
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• 2. Mr. flBHHB was acting in an incorrect manner when he ~ CD 
reached into the blowe r without first turning the blower off. 
As an operator, Mr. ■■■■■ knew of the switch and its - © 
location. He also knew that the blower did not have to be on 
when clearing the exhaust port. 

3. It was the nature of the exhaust system that it was subject to 
the type of paper trimming jams descri bed in th is report. The 

fact that this system did jam while Mr. ■■■■■was working as - (D 
an operator contributed to the situation in which he was 
eventually injured. 

4. As pertains to Mr. ■■■■■or any other reasonable operator of - 0 
the machine, a printed warning placed on the machine is 
unnecessary. There is no evidence that warnings have any 
effect on the actions of persons already aware of the present 
danger. There is nothi ng a warn ing could have done to 
increase the knowledge Mr. flHHBalready had or should have - 0 
had of the situation. Furthermore the fact that a potentially 
dangerous situation existed was patently open and obvious. 
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Figure 3 - Side yiew of Blowers 




Figure 4 - Close-up view of blower showing reducer 
attachment 



For Figure 5 refer to Exh. B-2 
For Figure 6 refer *to Exh. B-3 
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xxxxxx, xxxxxx, xxxxx & xxxxxxxxxxx 

ATTORNEYS AND COUNSELORS AT LAW 
XXXX XXXXXX XXX xxxxx 

xxxxxxxx, xxxxx xxxxxxxx xxxxx 



March 27, 1930 



Mr. W.E. Xxxxx 
The Xxxx Insurance Company 
Post Office Box xxxxx 
Xxxxxxxxx, Xxxxx Xxxxxxxx xxxxx 

Re: Timmons -vs- Hampton Tool Co,, et al . 
Our File No, 300/1050 
Your Claim No.: 251-L-552147 



Oear Xxx: 

We are herewith submitting to you our evaluation of the above captioned 
case . 

As you will recall, the plaintiff stuck his hand in the trim blower of a 
check printing machine in order to free a jam and his fingers were injured 
by the blades of the fan inside the trim blower. 

The theory of the plaintiff's case is that there should have been a warning 
on the trim blower regarding sticking your hands therein or there should 
have been an extension placed on the outlet of the trim blower which 
tapered to a smaller end to which the flexible pipe joined.; This would 
have made it more difficult for someone to stick their hand far enough in 
to be injured by the blades. This was the testimony of the plaintiff's 
expert, Douglas Bradsaw, a mechanical engineer who is a professor at 
Xxxxxxx University. He has quite a bit of experience in the design of 
moving machinery and as a consultant in products cases. He testifies 
mostly for the plaintiff and makes a fair impression. However, often his 
reason for stating a product is defective and unreasonably dangerous is not 
too logical, as is the case here. 

We have Dr. Tim Burr, a professor of mechanical engineering at the 
University of Xxxxxxxx, who will contradict Dr. Bradshaw. He should make a 
good witness. We also have Luther Hornsby, our in-house expert, who will 
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only make a fair witness. The codefendant has chosen not to use an 
independent expert but to rely on our independent expert. They will have, 
however, an in-house expert who will testify similarily to Dr . Burr, We 
will also have some employees from the John Holland Company who will 
testify regarding the obviousnesss of the danger. 

The strong points in our case are the fact that the plaintiff admits that 
he knew there was a fan running inside the housing and his reason for 
sticking his finger inside the housing is that he did not know the fan 
blades were that close to the outlet and he had seen others free a jam in 
the housing with the use of their hands. Another is that the switch to cut 
off the fan was within an arm's reach of the plaintiff. In addition, 
plaintiff's expert admits that the plaintiff was negligent and guilty of 
misuse to some degree by sticking his hand into the housing without turning 
off the fan <he states, however, that this is foreseeable and that a 
warning or the design suggested by him probably would have prevented this). 
Moreover, we will have good testimony from the Holland employees, who will 
be impartial witnesses, to the effect that the danger was obvious, everyone 
knew not to stick their hands into the trim blower, and no one did so to 
free a jam or if they did they only pulled the paper right at the edge of 
the outlet rather than sticking their hand into the outlet. 

The weakness in our defense is the fact that subsequent to the accident, 
the John Holland Company placed a warning on the trim blower and made the 
change suggested by Dr, Bradshaw (this may be where Bradshaw obtained his 
idea about the design change). While it is extremely questionable that 
post-accident changes of this nature are admissible in evidence, the courts 
are everyday becoming more lenient on this point by finding exceptions to 
this rule, Ue should, however, be able to keep out this evidence, the 
admission of which would be very damaging to us. This will hurt us in the 
sense that the jury will not be able to view the scene. We believe that if 
they were able to view the scene, they would be convinced of the 
obviousness of the danger. 

The biggest weakness is the fact that Eastern Fan stated they had placed on 
the trim blower the warning described by plaintiff's expert. Eastern Fan's 
attorneys adv i se that Eastern Fan i s adaman t about this. There was 
definitely not a warning on the trim blower at the time of the accident. 
Our people had never seen a warning but when this question came up, they 
examined some of their stock, only a small part of which was left in the 
stockroom. A few had warnings and a few did not have warnings, but further 
checking in the box showed that the warning label had fallen off in the 
box. All of our employees who had dealt with the trim blower on the trim 
blowers. However, Eastern Fan's attroneys showed me shipping lists which 
indicated the particular model number trim blower had been shipped with a 
warning label, or at least it was so indicated on that record. Probably 
what occurred is that trim blowers were being shipped with warning stickers 
but they were not proper]y affixed and they were falling off in the box. 
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At our request now, the warning stickers are now screwed onto the trim 
blowers. In any event, Eastern Fan's attorneys say Eastern's witnesses 
will testify that no warning was needed but it was put there to protect 
them in case of a lawsuit. We hope that they will be abe to control these 
wi tnessses. 

We should not try to implead the distributor. They would hurt us 
considerably on the warning issue as they would add more witnesses about 
the warning being on the machine sent to us. 

As to plaintiff's injury, there is no question but that he suffered a 
substantial one. He sustained a traumatic amputation of his left long, 
ring, and little fingers.. He lost the first two joints on his long and 
ring fingers and the first joint on his little finger. His left index 
finger was crushed and his left thumb was cut. He continues to experience 
an aching pain in his left hand, especially i n. cold weather and the index 
finger is numb. Of course, he cannot use his left hand as before in many 
obvious ways because of the loss of the fingers. He was hdspitalized for 
several days and off work for six weeks. He came back to work with the 
same employer but could no longer work the check printing mzchine and had 
to work in the stock room. He has subsequently left the employ of John 
Holland Company. He will, of course, be able to work and we are certain' he 
has another job but the disability from loss of the fingers is significant. 
His specials are as follows: 



He also received $9,441.00 in workmen's compensation benefits. Therefore, 
including the medicals, the comp carrier has a lien of $10,800. 

We feel we have a good chance of defending this case but it is a jury 
question and if the jury returns a verdict, it will probably be in the 
range of $50,000 to $75,000. With witnesses from two def endan ts i nvol ved 
and also from the third party employers, John Holland, there will be 
considerable amount of trial preparation. From this date until the end of 
trial, you are conservatively looking at about $4,000 legal expenses not 
counting the expense of the consultant witnesses and other witnesses. The 
costs would be similar for Eastern Fan. Even if you gave the plaintiff a 
ten percent chance of obtaining a $75,000 verdict <a conservative 
estimation), you would be talking about $7,500. Therefore, if you took the 
defense costs of both defendants and added even a ten percent chance of 
winning, you would be talking about a total of $20,000. 

Eastern Fan's attorney and I agreed that $20,000 is a fair and reasonable 
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Lost Wages 



$1 ,054.00 
324.00 
1 ,248.00 (4-7 weeks) 



Total 



$2,426.00 
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settlement evaluation and that the exposure of each is equal although both 
have good defenses. We would strongly recommend that we pay up to $10 ,000 
at this point to settle the case without any further work of legal 
expenses. Eastern Fan's attorney states that he will do the same. 

For some reason, pi ai nt i ff 's attorney is anxious to settle and has been 
calling me almost daily. If you wish to settle, we should make the attempt 
immediately. I would like to hear back -from you by Wednesday, April 
2,1930, as I have indicated to plaintiff's attorney that we will let him 
know something by then. Ue will, of course, not offer the full $20,000 but 
start at about $12,500 or $13,000 and negotiate the best settlement up to 
$20,000 that we could. The $10,800 comp lien presents a problem, but the 
comp carrier should be willing to compromise it considerably. 

I look forward to hearing from you next week. 



Sincerely, 



E. W. Moore 

XXXXXX, XXXXXX, XXXXX & XXXXXX 
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COMPANY 



May 17, 1*7* 
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CONCERNING 




TOOt COMPANY 



Concerning 



2 
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A man injured hit tad by placing Htmotht trim Mover while it was running. I 
toft a list o< question* with to bo uwd by thorn if they are of any 

value in this case. These questions wo re p repare d before my vtsit to their law 
off lot an* 1 o tjjujgg *btt to — — Compan y . The meeting it — — P 
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PoUowfc* art a list Of questions I prepared for MrflBi 
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12. How 



IX 
14. 

13. 

If. 



A number of the 

rUit. 



i^L^^ZZ? I —- * — — 

Was the inlet of the trim blow (firamctH by you? 

gleaned trim from the trim Mow before ft* 
time of this accident? 

Were you the only one worth* on this SjOJ 
time of this accident? 



m J2f wor W«« with you, was he near the trim 
OH-OfT twitch at the time of the acodem? 



questions 



by Mr.| 



3 
2. 



**me my 
by 



The electrical connection of the blower I. _ 

Company. The Oft-OFF switch for the trim Mower 
Is no Sanger eawratfeo nor is the starter oaeratiw* ae they neve added a 

the main electrical control cabinet so that 
the areas is c smoa ysory shut down. This 
•em from ^mmme> The letife 
tor easy access by the operator. It is 
one In each el the 3 phase lines. Our 
with H2Q ■eerleeea which are the 
en 20* vote, J phase, (0 cycle current at 



•witch is within Sleet of the trim 
with a total otf three FRN20 
r, which is ne 
Cor the 



2,3 
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I o 



Since the time ol the accident, „ 
en the (an itself. One is a Wade and yeUew tee. that say*. -CAcTK>v STOF 
MACHINE BEFORE MAKING AOXTSTOENT. ? *e other tac wmch a Mack am* 
white, says. "DANGER - ROTATING 8CAOE3". «■ *~ *~ J 
metal adapter on the outlet of the Mower reducme, the *amr*tr from <r»r. 
This is approximately *» long and. in my eavmmv would be of no ***** because a 
normal sue man can still put hm hand through the *- mameser oeemmi **d can 
reach the IV to IT to the fan blade. Pus sdewasr may nm maim it 
it is reducfe* the area that the trim moot me throut* ami would, m 
r the probability of a 1 
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Owcumod durme, my *rut to 




Exh. D-4 



Vice Pre»«jeht 
Director of Customer Service 



ECL 266D 




Exh. D-5 



51 



ECL 26 6D 



. HOW TO DESIGN, MANUFACTURE AND INSTALL AN 
UNSAFE BLOWER SYSTEM 



PART D 
DEFENSE CASE 



A worker suffered a serious hand injury when he was cleaning out a trim 
blower* Was he just careless or is the manufacturer of the blower 
guilty of producing a defective design? Was the equipment placed in 
service with inadequate warnings? 



Robert K. Taylor, M.S., P.E. 
Tim A. Jur, Ph.D., P.E. 
ENGINEERING DESIGN & TESTING CORP. 
Columbia, South Carolina 



This engineering case was prepared in fullfillment of P.O. 85-35134 
under the sponsorship of the Division of Training and Manpower 
Development, National Institute for Occupational Safety and Health. 
Appreciation is expressed to the attorneys and engineers involved in 
this case for permission to use their files in preparing this case. 

(Names, but not facts, have been changed,) 
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HOW TO DESIGN, MANUFACTURE AND INSTALL AN 
UNSAFE BLOWER SYSTH* 



PART E 
OUTCOME AND AFTERMATH 



A worker suffered a serious hand injury when he was cleaning out a trim 
blower. Was he just careless or is the manufacturer of the blower 
guilty of producing a defective design? Was the equipment placed in 
service with inadequate warnings? 



Robert K. Taylor, M.S., P.E. 
Tim A, Jur, Ph.D., P.E. 
ENGINEERING DESIGN & TESTING CORP. 
Columbia, South Carolina 



This engineering case was prepared in fulfillment of P.O. 85-35134 
under the sponsorship of the Division of Training and Manpower 
Development, National Institute for Occupational Safety and Health, 
Appreciation is expressed to the attorneys and engineers involved in 
this case for permission to use their files in preparing this case. 

(Names, but not facts, have been changed .) 
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Part E 

OUTCOME AND AFTERMATH 

After much negotiation (Exhibits E-l, E-2 and E-3 are 
representative) the lawsuits was settled for $26,500.00. Eastern and 
Hampton had entered an agreement to split 50/50 up to $20,000.00 and 
then Hampton would pay $2.00 for each $1.00 that Eastern paid. 
Therefore Hampton paid $14,333.00 and Eastern paid $12,167.00. The 
settlement document is included as Exhibit E-4. The workers 1 
compensa tion lien was $4 , 000 . 00 (see Exhibit E-4 , Page 4) . The 
remainder was divided between Mr. and Mrs. Timmons and their attorneys 
according to the agreement they had arranged (Exhibit A-4). (Workers 1 
compensation is a form of insurance held by employers to cover 
employee f s injury related expenses. When the employee collects funds 
from a third party, eg. Hampton and Eastern, the workers 1 compensation 
company has a lien to recover all or part of what they have paid). 

Since the time of the accident, Holland has installed two warnings 
on the fan itself. One is a black and yellow tag that says, "CAUTION! 
STOP MACHINE BEFORE MAKING ADJUSTMENT". The other tag, which is black 
and white says, "DANGER - ROTATING BLADES". Holland has also added a 
sheet metal adapter to the outlet of the blower reducing the diameter 
from 6" to 4". This is approximately 9" long, which in the opinion of 
Hampton and Dr. Burr (Exhibit D-l, Pg. 3 and 4) would be of no value 
because a normal size man can still put his hand through the 4" 
diameter opening and can reach the 14" to 15" to the fan blade. 
Eastern Fan and Hampton now put permanent warning signs on the fans 
they ship. 

Mr. Timmons returned to work at Holland, but it was determined 
that he was unable to perform his old job. He was assigned to the 
stock room and has since found employment elsewhere. 

QUESTIONS 

1. Why was Holland never sued by Timmons? 

2. Did the modifications made to the trim blower outlet after 
the accident contribute to a safer working environment? 

3. Should the issue of the cost of alternative corrective 
measures for the blower system be considered as an integral 
part of this litigation? 

4. Develop a set of trim blower maintenance instructions for the 
system as it now stands. For your newly designed system. 
(See question 5) 
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5. Devise a plan to determine whether the modifications made 
subsequent to the accident would lead to more jamming. 

6. Redesign the trim blower and removal system to prevent 
jamming. 

PART E - EXHIBITS 

El LETTER DATED MAY 7, 1980 FROM INSURANCE CARRIER FOR HAMPTON TOOL TO 
MR. MOORE 

E2 LETTER DATED AUGUST 8, 1980 FROM INSURANCE CARRIER FOR HAMPTON TOOL 
TO MR. MOORE 

E3 LETTER DATED AUGUST 15, 1980 FROM ATTORNEY REPRESENTING EASTERN FAN 
TO MR. MOORE 

E4 SETTLEMENT DOCUMENT 



Schedule - Names Associated with Exhibits 

1. Timmons - Injured Worker 

2. Holland - Timmons 1 Employer 

3. Hampton - Press Manufacturer 

4. Eastern - Fan Manufacturer 

5. Martin - Timmons* Attorney 

6. Moore - Hampton's Attorney 

7. Western - Another Fan Manufacturer 

8. Bradshaw - Plaintiff's Expert Witness 

9. Burr - Defendant's Expert Witness 

10. Hornsby - Hampton Safety Engineer 



82 



ECL 266E 



1 




Moy 7, I960 



lcuur*ac« CMpMy 



P. 0. lox 



',3 



■OS 



Your F1U *o 
Our Filo So 




Tool Co* , *t al. 

D/A: M 



Thio io co coofira our tol o p h ooo cooworoocioo to which wo odviood that 
ocgotlotiooo hod brokoo down is cho obooi coptioood oottor. 

Uolotiff'o ottorooy hod com <kwt to $25,000 ood hod ioidcotod ho might 
4- cow dowo to $20,000, mmmm r« would not go highar than $7,500, 

toorocoro, wo otcorod $15,000. Apparootiy, pUiotiff ottorooy did not 
uovo control of hio clloot bocouoo hio dloot lodlcotod bo would not toko 
looo thorn $15,000. It woo uofortuooto choc plaintiff* ottorooy l«d uo 
to bollowo thoc ho woo ooootiotloc with aut h o ri ty fro* hio cliont but 
plalotllf *• ottorooy to rolodoolj iooxporloocod io h ao rflln g porooool 
UJory coooo. 

Io ooy ■not, ooootloclooo broho dowo ood tho plolaclff *■ octoroor ooooci- 
otod o ooro oop«rlooiod porooooi lojory lit* got loo octoroor to oooiot bis 
io too c ooo. Thio oov ottorooy wooto to dopooo our io-bouoo export, Mr. 
I o . <\ IbMbW aod our locol export. Dr. MHM* Poooibly, of cor ho roriowo 

too fUo furthor ood cokoo coooo dopooiciooo, wo coo coortoco hio of tho 
■rohlooo thoy hooo vita too cooo ood ooooclooo o rooooooblo aottloooot. 

Tory truly youro. 
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XXXXXX, XXXXXX, XXXXX & xxxxxxxxxcx 
ATTORNEYS AND COUNSELORS AT LAW 

XXXX XXXXXX XXX XXXXX 
XXXXXXXX, XXXXX XXXXXXXX XXXXX 



August 8, 1980 



Mr. W.E. Xxxxx 
The Xxxx Insurance Company 
Post Office Box xxxxx 
Xxxxxxxxx, Xxxxx Xxxxxxxx xxxxx 

Re: Timmons -vs- Hampton Tool Co., et al • 
Our File No, xxx/xxxx 
Your Claim No,: xxxxxxxxxxxx 



Dear Xxx: 

Nothing has changed since our last correspondence to you which advised you 
that plaintiffs demand was $35,000.00, Th i s was consi derabl y above the 
$2Q,QQQ,QQ which we recommended of which we would pay one-half. Do you 
recall that Eastern Fan would not pay but one-half of a total of 
$15,000.00. We would have recommended going up to ^10 ,000 .00 on our part, 
even though Eastern Fan did not pay but $7,500.00 if that would have 
settled the case. We do not feel at this time that the case is worth 
$35,000.00. 

Plaintiff / s attorneys are going to take the depositions of our local 
expert, Dr. Burr and our in-house expert Luther Horsnby in the middle o+ 
August and are also going to take the deposition of Eastern Fan's in-house 
expert. Apparently, Eastern Fan is not going to have an outside expert. 
There is a term of court beginning September 8 and the case may well be 
tried during the month of September. 

We have been pressing Attorney Xxxxx who plaintiff's initial attorney 
associated for trial, to give us the lowest figure he would take in order 
that we could see how high you were willing to go to move the case. It 
appears to us that Eastern Fan will not pay over $7,5G0 .00 and very 
definitely will not pay one-half of $35,000 .00 . It will probably be a^ter 
the abov e mentioned d i sc ov e r y is c omp 1 e t e d before Attorney Xx x x x w ill g i v e 
u s his 1 owe s t deman d . At that t i me we can see whether it is wor t h of f e r i n g 
more than the $7,500.00 we have offered. Possibly then he would consider a 
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covenant wi th us. 

We feel like that we probably have somewhat more exposure than Eastern Fan 
because we installed the fan in the particular set-up that it was in when 
the accident occurred and had the opportunity to make the design change 
that was made by the employer subsequent to the accident whereas Eastern 
Fan did not have this opportunity. 

Also Eastern Fan is going to testify that they had warnings on the fan when 
they sent them out. Although our people will testify that there were no 
warnings which they saw and that they only saw warnings on the fan shortly 
after "the date of the accident, this testimony of Eastern Fan will help the 
plaintiff. In spite of the other testimony that we offer to the contrary, 
this conflicting testimony may well make the jury feel that there should 
have been a warning and that either Hampton Tool or Eastern Fan were both 
negligent because one was not on the fan. Plaintiff has just furnished us 
with the name of a witness they plan to use who is a former employee of 
John Holland Company. We plan to depose him shortly. 

We feel that we have completed all the necessary discovery on our part and 
we will advise you of the results of the discovery in August and of the 
Status of negotiations. 

Sincerely, 



E. W. Moore 

XXXXXX, XXXXXX, XXXXX & XX 
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AflfUt 1S« I960 
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1*1 «t 




Attorney* at Lav 
Po«t Office Box 



»i3 
4- 




1 have tried to roach yoa eeveral tioee bat have 
altered the followlac dif f leal t leal 



1« Too wore <* 

2. Too wore oo the Joha* 

3* Too were act la. 

4. Too oero la hot aot apeaklac* 



S« Too dlda't haoo whether yoa were la or oot and 
aelther did yoor eecretary* 

amklac "oo llato M . 



Serloooly • ay client vaate to oaxe ooe final effort 
to eettle this caoe aad 2 have been aatborlxed to lacreaae 
offer to $10,000. Caa yoa do the eooo, than amain* a 
ilsed offer of $30,000? Pleaao lot oo kaoo Joat aa aooo 
ilole, beeaaoe, coco acala, oo eight bo able to avoid 
of too depoeitiooo which are ochodolod abort ly. 



With 
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STATE OF iMHHM^ 
BEFORE THE INDUSTRIAL CC— UTILE 

THIRP-PARTT 
ACREBgXT AND RELEASE 



gTATQgjrr or tacts 




3 



Eaployaa- Plaintiff. 

- v* - 

Tool Osapany and 
fan Company, 

Third-Party 
Dafandants. 



CaMpaity and 
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awnufacture. wwbUn g, testing and inspection of tn* true biower 
>p»TS ta d in conjunction with the ainrisiid printing pre**, and that both 
breeched their warrant!** to the plaintiff and ware strictly liable to the 
3 ; * plaintiff. Tha defendants, Th«*wjw*w*| xooi Company *<KfllB|P Fan 

Cosapeny. answarad tha Amandad Complaint, claimed that the plaintiff was 
con tributarily negligent and eareieae in his operation of tha aforesaid 
printing pre** and trial blower, that the plaintiff essuewd that the risk* 
la the operation of tha aforesaid printing pre** and the tram blower, that 
tha plaintiffs Injuries ware caused by the sole negligence and 
carelessne** of a third-party, that tha plaintiff's in tune* were caused by 
tha plaintiffs Uaproper use and/or susuee of the aforesaid printing pre** 
and trte blower, and that tha plaintiffs alleged injury or daaege was 
caused by tha alteration of tha afore* si d printing press and tram blower. 
5 The plaintiff is r ap r eaa nt e d by^gggg/fg^^ 0 Esquire and 

4BB*BBB**B**BBBWBat' Esquire. The pertie* have carried on negotiations for 
eetdeaasnt of all deltas and have now reached a rnsanrrasiae settlement. 
Tha third-party defendant*, without aoaattttng uabiaty end solely tn order 
m bring the case to a doe* ones end for ail. and to be raoavad froai any 
and att future UebUity. awdfcai ijcpauaas and other expect***, have agreed 
to paw as the nialnflff/rlaawinf the suss of Twe nt y twa Thowaeod Flea 
H ana t i t and No/100 ($22,500.00) Dollars, and to pay tha farther sue* of 
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3,4 



3,4 



The undersigned have agreed to accept the aforesaid sum, to 
Km (Mid *• ai orsseid . In full and final — ttles wnt of any and ail claims, 
actions, or causae of action, additional or future Medicals expenses in* 
volved, demands (or compensation , past, present and future, any change 
of condition, and for disfigurement, and have agreed that, upon payment 
of said sums, as aforesaid, the defendants, wtil be fully acquitted and 
discharged for any and ail Liability and future liability and expenses on 
account of, in any way resulting out of, or in connection with the 
accident on or about January 29, 1979. 

RELEASE 

herein and the 



NOW, THEREFORE, based upon the 
payment of the sum of Twenty-two thousand five Hundred and Mo/100 
< $22,500. 00) Dollars, to iB^iMmmmmtsmmi MmmmmBP 
4tamffmt< Individually and as husband and wife, the receipt and sufficient 
of which is herewith acknowledged, we the undersigned, 
mmmm «*d fl^aaBMmffl* individually and as 
wife, do hereby Jointly and severally release, acquit and forever 
The t^fwjTool Company and Fan Company, third- 

The sjM Insurance Company, AmmmWmmmV** 
ami any «*» ml other persons, firms or corporations 

of amy nndtrs and kind whatsoever, for 

which the 
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3i + 



in the United States District Court for the DUtrtct of , 
I Division, or for any other cause. 
Wa do. further, haraby grant to our attorneys. 
Esquire, and E. ummmYammmmmW Esquire. fuiJ and complete 
authority to consent to such Order or Orders as may be necessary to 
dismiss and forever end the above-referenced action. 

Further, for and in consideration of the further payment of the 
sum of Four Thousand and No/tOO ($4,000.00) Dollars, to smmmmmmV 
Insurance mmmmmmmV the receipt and sufficient of which payment is 
herewith acknowledged, we the undersigned. «mmmmmmmV9 and 
MmV Insurance <nmj»mnmv. do haraby jointly and saveraily release, 
acquit and forever discharge Thef^p Tool Company. ammmmmP Fan 
Company. The |§ Insurance Company, ud ammmmW Imuraoce 
Company and any and all other persons, firms or r-rporations 
whomsoever, of and from any and all causes of action, deems, demands, 
costs, and ail claims of any nature and kind whatsoever, for property 
damage, persona! In fury, or otherwise, known or unknown, which the 
undersigned have or may in the future be entitled to have against the 
said The ummmTa* Tool Company, ommmYnW Fan Company. The- 








Arms or corporation w ho ms oever , on account of tn any way 
out of an accident which occurred on or about January », ISTt. 
Also, based upon the premises, the undersigned | 

ocquit and forever discharge Tho ( 

of and from any 
of action of any nature, for 
mf and all typos of 4oehtitty, post, present ot 
for a change of condition and/or Osflgurenmnt, for ail future 

- $*?'S J ; LL *** 
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| connected with the aforesaid accident sustained by 
2 while In the employ of The ■■■■■■■■ Company. 

IN WITNESS WHEREOF, the parties have hereunto set their 
hands and seals this day of . 1980. 



SIGNED. SEALED AND DELIVERED 
In the Pre**nr* of : 








Attorney for Plaintiff 
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HOW TO DESIGN, MANUFACTURE AND INSTALL AN 
UNSAFE BLOWER SYSTEM 

INSTRUCTOR'S NOTES 

This case was prepared to highlight several types of issues for 
the audience. By the nature of these issues, some elements will be 
attractive to the technical student and perhaps be outside the interest 
of the non-technical student. However most of the issues will be quite 
understandable by all audiences. 

The three main areas of study in this case are: (1) industrial 
safety and health, (2) equipment design, and (3) legal processes 
related to injuries in the workplace. Any or all of these may be 
emphasized in using the case. 

The case involves an accident in which a worker, while trying to 
clean paper from the outlet of a specialized industrial blower, 
inserted his hand too far and was severely injured. He had left the 
fan running while performing that operation. The layout of the case is 
designed to make the audience sympathetic with first one side of the 
issue of responsibility for the accident and then the other side. 
However, the general flavor of the case has developed a slight 
plaintiff bias. A number of exhibits are included with each part of 
the case. These exhibits were carefully selected from the files that 
were available. In no way do these exhibits represent all of the paper 
work involved in the actual event. The files available for this case 
are approximately two feet high. Unfortunately some of the material 
provided by one of the law offices was microfilmed, and the quality of 
reproduction from microfilm leaves something to be desired. However, 
the impact of the exhibit is best established using the original 
stationary form. The quality , should be sufficient for the audience. 
The least legible copies have been retyped (as indicated on individual 
exhibits). 

Typical but not exclusive of the type of audiences with which the 
case may be employed. 

1. Engineers and engineering students: Issues of safety and 
health as related to machinery; design of pneumatic 
materials handling system; legal aspect of engineering; 
introduction to the law of products liability. 

2. Safety Professionals: Issue of guards and warnings; issues 
of operator training; introduction to the law of products 
liability. 

3. Business and Management Professional and Students: Issues of 
training (safety and operations); concept of buying safe 
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products; concept of third party responsibility in 
industrial accidents; introduction to the workings of law 
firms, 

4. Legal Professionals and Students: Introduction to products 
liability; introduction to roles and interactions of law 
firms in industrial accident cases. 

Names of individuals and companies as well as information such as 
telephone numbers and addresses have been deleted in much of the 
exhibit material. In the body of the text, names have been changed. 
To avoid confusion in reading the exhibits sufficient information has 
been indicated to clarify the intent of the various documents. For 
additional background for the instructor and possibly for the technical 
audience a number of referenced books are suggested below. This list 
is not meant to be comprehensive but should be of assistance. 

- Flow and Fan , S.H. Berry, Industrial Press, New York 

- Plastics-Pneumatic and Conveying and Bulk Storage , G. Butters, 
Applied Science Publishers, London 

- Gas Solids Handling in the Process Industries , ffarchello and 
Gomez Plata, Dekker, New York 

- Pneumatic Machinery , B. W. Anderson, Krieger, New York 

- Pneumatic Handbook , Gulf 



A set of slides (based on figures used in the case) is available for 
purchase from: 

Elder Photographic, Inc. 

Pugh Building 

Pike and 5th Streets 

Cincinnati, Ohio 45202 

(513) 621-5015 



